
FOUNDATIONS SERIES

LAW OF THE 
EUROPEAN UNION

Sonia Morano-Foadi
Jen Neller

Thirteenth Edition

FAIRHURST, MORANO-FOADI
AND NELLER’S



FAIRHURST,  
MORANO-FOADI  

AND NELLER’S  
LAW OF THE  

EUROPEAN UNION



At Pearson, we have a simple mission: to help people
make more of their lives through learning.

We combine innovative learning technology with trusted
content and educational expertise to provide engaging
and effective learning experiences that serve people

wherever and whenever they are learning.

From classroom to boardroom, our curriculum materials, digital
learning tools and testing programmes help to educate millions
of people worldwide – more than any other private enterprise.

Every day our work helps learning flourish, and
wherever learning flourishes, so do people.

To learn more, please visit us at www.pearson.com/uk

http://www.pearson.com/uk


FAIRHURST, 
MORANO-FOADI 

AND NELLER’S  
LAW OF THE 

EUROPEAN UNION
Sonia Morano-Foadi

Jen Neller

Thirteenth Edition

FOUNDATIONS SERIES

Harlow, England • London • New York • Boston • San Francisco • Toronto • Sydney • Dubai • Singapore • Hong Kong 
Tokyo • Seoul • Taipei • New Delhi • Cape Town • São Paulo • Mexico City • Madrid • Amsterdam • Munich • Paris • Milan



PEARSON EDUCATION LIMITED
KAO Two
KAO Park
Harlow CM17 9SR
United Kingdom
Tel: +44 (0)1279 623623
Web: www.pearson.com/uk

First published 1996 (print)
Second edition published under The Financial Times/Pitman Publishing imprint 1999 (print)
Further editions published 2002, 2003, 2006, 2007, 2010 (print)
Further editions published 2012, 2014, 2016, 2018 (print and electronic)
Thirteenth edition published 2020 (print and electronic)

© Pearson Professional Limited 1996 (print)
© Pearson Education Limited 1999, 2002, 2003, 2006, 2007, 2010 (print)
© Pearson Education Limited 2012, 2014, 2016, 2018, 2020 (print and electronic)

The rights of Sonia Morano-Foadi and Jen Neller to be identified as authors of this work have been asserted by 
them in accordance with the Copyright, Designs and Patents Act 1988.

The print publication is protected by copyright. Prior to any prohibited reproduction, storage in a retrieval 
system, distribution or transmission in any form or by any means, electronic, mechanical, recording or otherwise, 
permission should be obtained from the publisher or, where applicable, a licence permitting restricted copying in 
the United Kingdom should be obtained from the Copyright Licensing Agency Ltd, Barnard’s Inn, 86 Fetter Lane, 
London EC4A 1EN.

The ePublication is protected by copyright and must not be copied, reproduced, transferred, distributed, leased, 
licensed or publicly performed or used in any way except as specifically permitted in writing by the publishers, 
as allowed under the terms and conditions under which it was purchased, or as strictly permitted by applicable 
copyright law. Any unauthorised distribution or use of this text may be a direct infringement of the authors’ and the 
publisher’s rights and those responsible may be liable in law accordingly.

All trademarks used herein are the property of their respective owners. The use of any trademark in this text does 
not vest in the author or publisher any trademark ownership rights in such trademarks, nor does the use of such 
trademarks imply any affiliation with or endorsement of this book by such owners.

Contains public sector information licensed under the Open Government Licence (OGL) v3.0.
http://www.nationalarchives.gov.uk/doc/open-government-licence/version/3/

Contains Parliamentary information licensed under the Open Parliament Licence (OPL) v3.0.
http://www.parliament.uk/site-information/copyright/open-parliament-licence/

Pearson Education is not responsible for the content of third-party internet sites.

ISBN: 978-1-292-29885-6 (print)
 978-1-292-29883-2 (PDF)
 978-1-292-29884-9 (ePub)

British Library Cataloguing-in-Publication Data
A catalogue record for the print edition is available from the British Library

Library of Congress Cataloging-in-Publication Data
Names: Morano-Foadi, Sonia, author. | Neller, Jen, author.  
Title: Fairhurst, Morano-Foadi, and Neller’s Law of the European Union /  

Sonia Morano Foadi, Jen Neller.
Other titles: Law of the European Union
Description: Thirteenth edition. | Harlow, England ; New York : Pearson,  

2020.
Identifiers: LCCN 2019058664 | ISBN 9781292298856 (paperback) | ISBN  

9781292298832 (ebk) | ISBN 9781292298849 (epub)  
Subjects: LCSH: Law--European Union countries. 
Classification: LCC KJE947 .F342 2020 | DDC 341.242/2—dc23
LC record available at https://lccn.loc.gov/2019058664

10 9 8 7 6 5 4 3 2 1
24 23 22 21 20

Cover: Novikov Aleksey/Shutterstock
Cover designed by Michelle Morgan At The POP Ltd.

Print edition typeset in 9.5 pt/12 pt ITC Galliard Pro by SPi Global
Printed in Slovakia by Neografia

NOTE THAT ANY PAGE CROSS REFERENCES REFER TO THE PRINT EDITION

http://www.pearson.com/uk
http://www.nationalarchives.gov.uk/doc/open-government-licence/version/3/
http://www.parliament.uk/site-information/copyright/open-parliament-licence/
https://lccn.loc.gov/2019058664


Preface for educators xiii
Preface for students xv
Acknowledgements xviii
Table of cases before the Court of Justice of the European Union (numerical) xx
Table of cases before the Court of Justice of the European Union (alphabetical) xxxiv
Table of cases before the European Court of Human Rights xlviii
Table of cases before national courts xlix
Table of European Union Decisions l
Table of European Union Treaties li
Table of other Treaties, etc. lvi
Table of European Union Regulations lvii
Table of European Union Directives lviii
Rules of Procedure of the Institutions of the European Union lxi
Table of Statutes lxii
Table of Statutory Instruments lxiii
List of abbreviations lxiv
Equivalences lxvi

Part 1 Constitutional and administrative law of the 
European Union 2

 1 An introduction to the European Union 4

 2 Institutions of the European Union 52

 3 Sources of European Union law (including general principles of law 
and fundamental rights) 106

 4 Competence and supremacy of the Union 156

 5 Judicial methodology and preliminary rulings of the Court of Justice 182

 6 Review of the legality of Union acts 206

 7 Infringement proceedings against Member States 244

 8 Direct effect, indirect effect and state liability 272

Part 2 Substantive areas of EU law 318

 9 European Union citizenship and free movement rights 320

 10 Free movement of workers 380

 11 Freedom of establishment and the free movement of services 432

 12 Free movement of goods 508

Glossary 590

Further reading 606

Index 622

Brief contents



Preface for educators xiii
Preface for students xv
Acknowledgements xviii
Table of cases before the Court of Justice of the European Union (numerical) xx
Table of cases before the Court of Justice of the European Union (alphabetical) xxxiv
Table of cases before the European Court of Human Rights xlviii
Table of cases before national courts xlix
Table of European Union Decisions l
Table of European Union Treaties li
Table of other Treaties, etc. lvi
Table of European Union Regulations lvii
Table of European Union Directives lviii
Rules of Procedure of the Institutions of the European Union lxi
Table of Statutes lxii
Table of Statutory Instruments lxiii
List of abbreviations lxiv
Equivalences lxvi

Part 1 Constitutional and administrative law of  
the European Union 2

 1 An introduction to the European Union 4

Learning objectives 5
1.1 The European Union today 6

1.1.1 Values and objectives 6
1.1.2 Institutions 8
1.1.3 Union membership 10
1.1.4 EU law 13
1.1.5 Economic aspects of the Union 15
1.1.6 The EU in the world 17

1.2 History of the European Communities and the EU 18
1.2.1 Lessons from the World Wars 18
1.2.2 The European Coal and Steel Community – 23 July 1952 19
1.2.3 The European Economic Community and Euratom – 1 July 1958 21
1.2.4 Enlargement – 1973–86 22
1.2.5 The Single European Act – 1 July 1987 23
1.2.6 The Treaty on European Union – 1 November 1993 25
1.2.7 Enlargement – 1 January 1995 29
1.2.8 The Treaty of Amsterdam – 1 May 1999 29
1.2.9 The Treaty of Nice – 1 February 2003 31
1.2.10 Enlargement – 2004–07 33

Contents



CONTENTS  vII

1.2.11 The Treaty of Lisbon – 1 December 2009 34
1.2.12 The Treaty on Stability, Coordination and Governance – 1 January 2013 34
1.2.13 Enlargement – 1 July 2013 34

1.3 The Treaty of Lisbon 34
1.3.1 The failed Constitutional Treaty 35
1.3.2 Ratification of the ToL 35
1.3.3 Changes introduced by the ToL 37

1.4 Future of the European Union 44
1.4.1 Future enlargements 44
1.4.2 Future contractions 45
1.4.3 Future directions for the Union 47

Chapter summary 49

 2 Institutions of the European Union 52

Learning objectives 53
2.1 Introduction to the institutions 54
2.2 The European Council 56

2.2.1 The function of the European Council 56
2.2.2 Composition of the European Council 57
2.2.3 Working procedures of the European Council 58

2.3 The Commission 58
2.3.1 The functions of the Commission 59
2.3.2 Composition of the Commission 61
2.3.3 Working procedures of the Commission 67

2.4 The Council 69
2.4.1 The functions of the Council 69
2.4.2 Composition of the Council 70
2.4.3 Working procedures of the Council 72

2.5 The High Representative of the Union for Foreign Affairs and Security Policy 75
2.5.1 The Role of the High Representative 75
2.5.2 The appointment of the High Representative 76

2.6 The European Parliament 76
2.6.1 The functions of the European Parliament 76
2.6.2 Composition of the Parliament 78
2.6.3 Working procedures and conduct of the Parliament 82

2.7 Court of Justice of the European Union 86
2.7.1 The Court of Justice 87
2.7.2 The General Court 93
2.7.3 Specialised courts 94

2.8 Other institutions 95
2.8.1 Court of Auditors 95
2.8.2 The European Central Bank 95
2.8.3 The European Investment Bank 96
2.8.4 The European Economic and Social Committee (EESC) 96
2.8.5 The Committee of the Regions 97
2.8.6 Agencies 98

2.9 Democratic accountability and transparency 98
2.9.1 Democratic accountability 99
2.9.2 Transparency 99

Chapter summary 103



vIII  CONTENTS

 3 Sources of European Union law (including general principles of law 
and fundamental rights) 106

Learning objectives 107
3.1 Introduction to the sources of EU law 108
3.2 The EU Treaties 109

3.2.1 Origins of the Treaties 109
3.2.2 Role of the Treaties 110
3.2.3 Scope of the Treaties 111
3.2.4 Negotiating and amending the Treaties 113

3.3 General principles (including fundamental rights) 116
3.3.1 Administrative procedural principles 116
3.3.2 Fundamental rights 120

3.4 Secondary legislation – regulations, directives and decisions 137
3.4.1 Regulations 138
3.4.2 Directives 138
3.4.3 Decisions 139
3.4.4 Procedures for adopting legislative acts 139
3.4.5 Legal validity and grounds for annulment of legal acts 146

3.5 Decisions of the Court of Justice of the European Union 147
3.6 Soft law 147

3.6.1 Recommendations and opinions 148
3.7 International sources of law 148

3.7.1 International treaties negotiated by the Union 148
3.7.2 International treaties negotiated by EU Member States 151

Chapter summary 153

 4 Competence and supremacy of the Union 156

Learning objectives 157
4.1 Introduction 158
4.2 Competence of the Union 159

4.2.1 The conferral of competence 159
4.2.2 Types of competence 160
4.2.3 Competence to adopt secondary legislation 164
4.2.4 The principles of subsidiarity and proportionality 167

4.3 The supremacy of EU law 169
4.3.1 Recognition of the supremacy of EU law 169
4.3.2 Challenges to the supremacy of EU law 170

4.4 The incorporation and extrication of Union powers in the UK 176
4.4.1 The European Communities Act 1972 176
4.4.2 Division of competences in Brexit negotiations 178

Chapter summary 180

 5 Judicial methodology and preliminary rulings of the Court of Justice 182

Learning objectives 183
5.1 Introduction 184
5.2 Judicial methods of interpretation 184

5.2.1 Precedent 185
5.2.2 Literal interpretation 186



5.2.3 Historical interpretation 186
5.2.4 Contextual interpretation 187
5.2.5 Teleological interpretation 187

5.3 Preliminary Rulings under Article 267 189
5.3.1 The jurisdiction of the Court of Justice to interpret Union law 189
5.3.2 Discretion or obligation to refer 191
5.3.3 Questions on the interpretation or validity of Union law 194
5.3.4 Questions that are necessary to enable a national court to give a judgment 196
5.3.5 Co urts against whose decisions there is no judicial remedy under  

national law 201
5.4 Special forms of procedure 203

5.4.1 Simplified procedure 203
5.4.2 Accelerated (or expedited) procedure 204
5.4.3 Urgent preliminary ruling procedure 204

Chapter summary 205

 6 Review of the legality of Union acts 206

Learning objectives 207
6.1 Introduction 208
6.2 Review of legality of Union acts under Article 263 TFEU 209

6.2.1 Grounds for judicial review 210
6.2.2 Reviewable acts 214
6.2.3 Locus standi (legal standing) 217
6.2.4 Time limits for applications 232
6.2.5 Consequences of annulment 234

6.3 Other procedures 234
6.3.1 Challenging a failure to act under Article 265 TFEU 234
6.3.2 Indirect challenges to a Union act 236

6.4 Damages for unlawful Union acts under Article 340 TFEU 238
6.4.1 Scope of liability 239
6.4.2 Liability for a lawful act 241
6.4.3 Remedies 242

Chapter summary 243

 7 Infringement proceedings against Member States 244

Learning objectives 245
7.1 Introduction 246

7.1.1 The obligation on Member States 246
7.1.2 Actions by the Commission under Article 258 TFEU 247
7.1.3 Actions by another Member State under Article 259 TFEU 248

7.2 The stages of Article 258 TFEU proceedings 249
7.2.1 The administrative stage 250
7.2.2 The reasoned opinion 251
7.2.3 The judicial stage 252

7.3 Pecuniary penalties 254
7.3.1 Calculation of payments 255
7.3.2 Collection of payments 260
7.3.3 Article 260(3) TFEU 263

CONTENTS  Ix



x  CONTENTS

7.4 Interim measures 263
7.4.1 Interim measures ordered by the Court of Justice 264
7.4.2 Interim measures ordered by a national Court 266

7.5 Measures under Article 7 TEU 266
7.5.1 Rule of law in Poland 268
7.5.2 Rule of law in Hungary 269

Chapter summary 270

 8 Direct effect, indirect effect and state liability 272

Learning objectives 273
8.1 Introduction 274
8.2 Direct effect 275

8.2.1 The principle of direct effect 275
8.2.2 The scope of direct effect 276
8.2.3 Direct effect of directives 281

8.3 Indirect effect 293
8.3.1 The principle of indirect effect 293
8.3.2 Limitations to the principle of indirect effect 297

8.4 State liability 299
8.4.1 State liability arising from unimplemented directives 299
8.4.2 State liability arising from incorrect implementation 300
8.4.3 Unimplemented directives revisited 303
8.4.4 State liability arising from acts of the executive and the judiciary 304

8.5 The enforcement of EU law in the UK courts 309
8.5.1 Direct effect of EU law in the UK 309
8.5.2 Indirect effect of EU law in the UK 314

Chapter summary 317

Part 2 Substantive areas of EU law 318

 9 European Union citizenship and free movement rights 320

Learning objectives 321
9.1 Introduction to the free movement of persons 322

9.1.1 Free movement of persons and non-discrimination 322
9.1.2 EU citizenship 324
9.1.3 Directive 2004/38 325

9.2 Free movement and EU citizenship 325
9.2.1 Scope 325
9.2.2 Rights of entry and residence 336

9.3 Free movement rights of family members of EU citizens 342
9.3.1 Scope 342
9.3.2 Rights of entry and residence 349
9.3.3 Rights of family members in the event of death, departure or divorce 351
9.3.4 Rights to equal treatment 357

9.4 Expulsion and restrictions on free movement rights 358
9.4.1 General protection from expulsion 358
9.4.2 Ex pulsion on grounds of public policy, public security  

or public health 358



9.5 Social benefits 363
9.5.1 Equal treatment regardless of nationality 363
9.5.2 Rights of economically inactive EU citizens to social benefits 365
9.5.3 Rights of EU students to social benefits 368

9.6 The Schengen acquis and its integration into the European Union 372
9.6.1 Development of the Schengen area 372
9.6.2 Participation in the Schengen acquis 373
9.6.3 Measures adopted by Schengen group members 375
9.6.4 The Schengen Information System (SIS) 376
9.6.5 Temporary reintroduction of border controls 376

9.7 Free movement rights after Brexit 377
Chapter summary 378

 10 Free movement of workers 380

Learning objectives 381
10.1 Introduction to the free movement of workers 382

10.1.1 Primary legislation 382
10.1.2 Secondary legislation 384

10.2 Scope of the term ‘worker’ 385
10.2.1 Definition of a Union worker 385
10.2.2 Retention of worker status after cessation of employment 390

10.3 Rights of workers 393
10.3.1 Rights to free movement 393
10.3.2 Equal treatment in employment 397
10.3.3 Equal access to social advantages 404
10.3.4 Social security coordination 407

10.4 Work-seekers 409
10.4.1 Rights to free movement 410
10.4.2 Rights to social benefits 412

10.5 Family members of workers 418
10.5.1 Definition of a family member 418
10.5.2 Rights to free movement of family members 419
10.5.3 Rights to social benefits for family members 422

Chapter summary 430

 11 Freedom of establishment and the free movement of services 432

Learning objectives 433
11.1 Introduction 434

11.1.1 Primary legislation 435
11.1.2 Secondary legislation 436

11.2 Scope of establishment and services 438
11.2.1 Establishment 438
11.2.2 Services 439
11.2.3 The ‘official authority’ exception 443

11.3 Rights of service providers and their employees 444
11.3.1 Rights to establishment and to provide services 444
11.3.2 Rights of entry and residence 450
11.3.3 Rights of posted workers 453
11.3.4 Permissible restrictions on the rights of providers 458

CONTENTS  xI



xII  CONTENTS

11.4 Recipients of services 476
11.4.1 Rights of recipients under the Treaties 476
11.4.2 Rights of recipients to residence 477
11.4.3 Rights of recipients under Directive 2006/123 478
11.4.4 Rights of recipients to social advantages 479
11.4.5 Permissible restrictions on the rights of recipients 481

11.5 Recognition of professional qualifications 486
11.5.1 Treaty provisions 486
11.5.2 Directive 2005/36: the recognition of professional qualifications 492
11.5.3 Non-EU qualifications 499
11.5.4 The internal situation 503

Chapter summary 505

 12 Free movement of goods 508

Learning objectives 509
12.1 Introduction to the free movement of goods 510

12.1.1 Primary legislation 511
12.2 Customs duties and charges having equivalent effect (Arts 28–30 TFEU) 513

12.2.1 The customs union 513
12.2.2 Scope of the term ‘goods’ 514
12.2.3 Duties and charges having equivalent effect (CEEs) 516
12.2.4 Charges for the provision of a service 519
12.2.5 Customs duty or internal taxation? 523

12.3 Internal taxation (Art 110 TFEU) 524
12.3.1 Similar products (Art 110(1) TFEU) 526
12.3.2 Indirect protection (Art 110(2) TFEU) 530

12.4 Qua ntitative restrictions and measures having equivalent effect  
(Arts 34 and 35 TFEU) 535

12.4.1 Quantitative restrictions 535
12.4.2 Measures having equivalent effect to quantitative restrictions (MEEs) 539
12.4.3 Distinctly applicable MEEs 541
12.4.4 Indistinctly applicable MEEs: dual-burden rules 545
12.4.5 Indistinctly applicable MEEs: equal-burden rules 554
12.4.6 Quantitative restrictions and MEEs on exports (Art 35 TFEU) 560

12.5 Permissible quantitative restrictions and MEEs 561
12.5.1 Justifications under Article 36 TFEU 561
12.5.2 The Cassis rule of reason defences for indistinctly applicable measures 572
12.5.3 Derogations from harmonising legislation (Art 114 TFEU) 583

12.6 Free movement of goods after Brexit 584
12.6.1 Models of EU trade arrangements with non-EU countries 585
12.6.2 Northern Ireland and the Good Friday Agreement 586

Chapter summary 587

Glossary 590
Further reading 606
Index 622



Preface for educators

Dear educator,
We are excited to present the thirteenth edition of Law of the European Union. This is the 
second time we have updated this popular textbook, which was originally authored by Pro-
fessor John Fairhurst, and we have continued to pursue an accessible but thorough approach 
throughout. We have worked to build on and improve the innovative features that we intro-
duced in the last edition, including the addition of new reflection boxes to provide further 
consideration of interesting or difficult issues. Other features that facilitate accessibility and 
easy navigation of the material include: a brief glossary at the beginning of each chapter; 
learning objectives that correspond with chapter headings; the division of case boxes into 
‘facts’, ‘ruling’ and ‘significance’; diagrams to illustrate procedures or conditionality; and 
chapter summaries.

This edition is now also available as an ebook, which includes deep links to legal materials 
and self-assessment questions.

The book is divided into two main parts. Part 1 (chapters 1–8) covers the constitutional 
and administrative law of the European Union. Part 2 then delves into the substantive law of 
the European Union, with chapters 9–12 examining EU citizenship and the free movement 
of workers, services and goods.

For Chapter 1, we begin with an overview of the European Union as it currently exists, 
before then setting out the story of its creation and development. The rationale here is that 
students will be better able to understand the significance of the history of the Union if they 
first understand what it is a history of. Brexit is considered both in the opening ‘current’ 
section, where information on membership of the Union includes the procedures set out in 
the Treaties for both accession and withdrawal, and in the final section of the chapter, which 
considers the future of the Union. All information on Brexit is correct as of 1 February 2020.

Chapter 2 then sets out the institutions of the EU, with information provided on their 
functions, composition and working procedures in turn, and with new material added on 
comitology and EU agencies. This provides students with a firm understanding of the actors 
that variously produce and are bound by the sources of EU law, which are examined in Chap-
ter 3. This chapter includes information on the legislative procedures for enacting sources 
of EU law and fundamental rights. The last section of Chapter 3, which covers agreements 
made between the Union external entities, also includes brief mentions of Brexit in relation 
to withdrawal agreements and association agreements.

Chapter 4 then moves deeper into questions regarding the nature of EU law with an exam-
ination of the competences and supremacy of the Union. This chapter includes questions 
relating to the division of competences in the Brexit negotiations.

Chapters 5, 6 and 7 are focused on the functions of the Court of Justice of the European 
Union. These are preliminary rulings, judicial review of the validity of EU law and infringe-
ment proceedings against Member States, respectively. Chapter 5 also includes a section on 
the judicial methodology of the Court of Justice. New material has been added to Chapter 6 
to further clarify the scope of a regulatory act under Article 263 TFEU. A new section has 
been added to Chapter 7 providing information and analysis on Article 7 TEU (concerning 
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enforcement of respect for Union values), which was first invoked against Poland in 2017 
and Hungary in 2018.

Chapter 8 concludes Part 1 of the book with analysis of the principles of direct effect, indi-
rect effect and state liability. While the history of the direct effect of EU law in the UK has 
been retained, brief comments are now also included on the future effect of EU law in the UK.

Part 2 on substantive areas of EU law begins with Chapter 9 on EU citizenship. This 
chapter now includes discussion of the controversial Tjebbes ruling of March 2019 on the 
withdrawal of EU citizenship. A new section has been added outlining freedom of movement 
after Brexit. Chapter 10 then examines the free movement of workers and includes a section 
on post-Brexit possibilities in this area. Chapter 11 on the free movement of services and 
the right to establishment includes analysis of new updates to the Posted Workers Directive. 
In Chapter 12 on the free movement of goods, we now take a less cautious approach to the 
Court of Justice’s abandonment of the Keck formula in favour of the market access test. 
Again, a new section has been added to the end of the chapter to discuss the free movement 
of goods after Brexit.

For the most part, we have endeavoured to state the law as at 1 January 2020. However, 
information on Brexit has been updated so that it is correct as of 1 February 2020. This 
means that the UK is not counted as a current Member State of the European Union and it 
is assumed that the transition period will cease on 31 December 2020. Updates to the book 
are available online at go.pearson.com/uk/legalupdates.

We sincerely hope that this book will assist you in the delivery of your EU law module 
and that it will prove helpful to your students. We would be delighted to hear any feedback 
that could assist us with future editions.

Warmest regards,
Sonia Morano-Foadi and Jen Neller

http://go.pearson.com/uk/legalupdates


Preface for students

Dear student,
Welcome to the thirteenth edition of Law of the European Union. We are delighted that this 
book has found its way into your hands. Before you get stuck in, we would like to take a 
moment to explain a few things about EU law and about this book that we think you might 
find helpful.

Brexit
At the time of writing, the UK is not a member of the European Union. This edition has 
been written after ‘exit day’ (31 January 2020), but before the transition period is due to 
end (31 December 2020). This means that the UK is not counted as a Member State of the 
European Union throughout this print edition, but that the future relationship between the 
UK and the EU has not yet been established. Therefore, while this book includes as much 
information on Brexit as possible, it is inevitable that further developments will have occurred 
between finalising this text and the time that you are reading it. Sections on Brexit have been 
written with this in mind and updates to the book are available at go.pearson.com/uk/
legalupdates. 

It is worth noting that ‘Brexit’ is a vague term. The phrase ‘after Brexit’ has been used 
variously in the media to refer to after the 2016 referendum, after the triggering of Article 
50 TEU in March 2017, after ‘exit day’ on 31 January 2020 or after the end of the Brexit 
transition period on 31 December 2020. What is meant by ‘after Brexit’ therefore depends 
on the context and whether it is the political, institutional or legal situation that is being 
referred to.

Why study EU law?
If the UK is leaving the EU, then why should UK students continue to study EU law? While 
each law school or department is likely to have different ideas about this, we suggest three 
broad reasons.

1 EU law has had a profound effect on UK law that will not be erased by Brexit. The UK 
was a member of the EU for 47 years. Throughout the whole of that time, the UK Par-
liament enacted reams of legislation in order to transpose particular requirements of EU 
law into domestic legislation. Furthermore, UK policies, court judgments and practices 
across a wide range of policy areas have been required to conform to EU law. EU law is 
thus deeply embedded within UK law and practice and forms a core chapter within UK 
legal history, the impact of which will be relevant for decades to come.

2 With respect to the Brexit process and the future of UK law, an understanding of EU law 
has rarely ever been in such high demand. While it is initially expected that, for the most 
part, all EU law that has an effect in the UK will be automatically transposed into UK 
legislation, there will be some degree of opportunity, sooner or later, for such legislation 
to be reassessed. In areas of law that have been heavily affected by EU legislation, such as 
workers’ rights and product standards, there is the potential for significant changes to be 
up for negotiation. UK lawyers who understand the impact of the EU legacy will be best 

http://go.pearson.com/uk/legalupdates
http://go.pearson.com/uk/legalupdates
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placed to help reshape UK law. Additionally, regardless of whether Brexit is ‘hard’ or ‘soft’, 
any kind of future engagement with the European Single Market will require knowledge 
of this entity and its rules.

3 From a constitutional perspective, the European Union is a unique legal entity. There is 
no other international system that compares to it. Although other regional organisations 
have sought to emulate its successes, they have yet to establish the means of producing 
effective and enforceable controls and genuine integration to the extent that the EU has 
achieved. The study of EU law is thus the study of regional politics, international diplomacy 
and the constant negotiation of interests at all levels. The EU may therefore be deemed to 
be of considerable intellectual interest regardless of the UK’s relationship with it.

A couple of things you should know about EU law
As it is a unique legal entity, there are a couple of things that it would be helpful to note 
before your module begins. Attention to these details early on could give you a head start 
and help you to avoid common mistakes and confusion further down the line.

First, it is important to note the difference between the Court of Justice of the European 
Union (CJEU or sometimes ECJ) and the European Court of Human Rights (ECtHR). 
The former is an institution of the European Union, which sits in Luxembourg and rules on 
cases pertaining to EU law. The latter is an institution of the Council of Europe, which sits 
in Strasbourg and rules on cases pertaining to the European Convention on Human Rights 
(ECHR). The two courts are often confused with each other, especially when vague refer-
ences are made in the media to ‘the European Court’, but it is important to understand that 
the Council of Europe is an entirely separate organisation to the European Union.

Secondly, it will be helpful to be aware that the Treaties of the European Union have been 
renamed and renumbered several times throughout the history of the EU. Since 2009, the 
primary Treaties have been called the Treaty on European Union (TEU) and the Treaty 
on the Functioning of the European Union (TFEU). It is from these two Treaties that all 
the powers of the EU institutions are derived. Prior to 2009, the TFEU was known as the 
Treaty on the European Communities (EC Treaty) and before that it was the Treaty on the 
European Economic Communities (EEC Treaty). The TEU has never been renamed, but 
both treaties have been renumbered. This means that the articles within them have moved 
around. For example, the article on the free movement of workers is currently Article 45 
TFEU, but it was previously Article 39 EC Treaty, and before that it was Article 48 EEC 
Treaty. Don’t panic – you will not need to remember all of these outdated article numbers! 
However, if you are reading older cases, books or journal articles, you should be aware that 
the Treaty articles that they refer to may now have a different number. The link provided 
on page lxvi directs you to a table where you can see equivalent pre- and post-2009 article 
numbers.

About this book
This book is divided into two main sections: Part 1 on the constitutional and administrative 
law of the EU (Chapters 1–8) and Part 2 on substantive EU law (Chapters 9–12). There are 
a number of useful features included within each chapter that we would like to draw to your 
attention.

Each chapter begins with a list of objectives, which are designed to help you to navigate 
the chapter and to keep track of your progress. The objectives are followed by key terms and 
concepts, which provide you with a head start on understanding some of the specific termi-
nology of the topic and which can be referred back to as required. Then, at the end of each 
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chapter, we have provided a brief summary, enabling you to rapidly revise the main points 
of the chapter and to identify any gaps in your knowledge. At the end of the book you can 
find a list of references and further reading, which sets out books and journal articles that 
you may find helpful for expanding your understanding of the complexities, controversies 
and uncertainties of the topic.

Within the main body of the chapters you will find legislative excerpts, which provide the 
exact wording of relevant legislation, case boxes, which set out the facts, ruling and signif-
icance of important cases, and reflection boxes, which draw attention to key issues. Where 
cases or issues are also mentioned elsewhere in the book, cross-references are provided in 
the margins. These features are designed to help you to navigate the law with relative ease 
and to help you to draw connections between the different topics. A variety of diagrams have 
also been provided throughout the book to complement the main text and reinforce your 
understanding of the topic. However, it should be noted that your greatest asset, as with all 
modules, will be the notes that you take. The features in this book are designed to support, 
but never to replace, your own notes and revision materials.

We sincerely hope that this book will help you to ace your EU law module and we would 
be delighted to hear any feedback that could assist us with future editions.

Best of luck and warmest regards,
Sonia Morano-Foadi and Jen Neller
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EP European Parliament
EPL European Public Law
ESCB European System of Central Banks
EU European Union

List of abbreviations
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Euratom European Atomic Energy Community
EUSS European Union Settlement Scheme
FAO Food and Agriculture Organisation of the United Nations
FTA Free Trade Agreement
FYRM Former Yugoslav Republic of Macedonia
GATT General Agreement on Tariffs and Trade
GmbH Gesellschaft mit beschränkter Haftung (Plc)
Harv Int LJ Harvard International Law Journal
ICLQ International and Comparative Law Quarterly
ICR Industrial Cases Reports
IGC Intergovernmental Conference
IRLR Industrial Relations Law Reports
JCMS Journal of Common Market Studies
JHA Justice and Home Affairs
JSWFL Journal of Social Welfare and Family Law
LQR Law Quarterly Review
MAFF Ministry of Agriculture, Fisheries and Food
MEE Measure having Equivalent Effect to quantitative restrictions
MEP Member of the European Parliament
MEQR Measure having Equivalent Effect to Quantitative Restrictions
MLR Modern Law Review
NATO North Atlantic Treaty Organization
NCE Non-Compulsory Expenditure
OECD Organisation for Economic Cooperation and Development
OJ Official Journal of the European Union
OLAF European Anti-Fraud Office (Office Européen de Lutte Anti-Fraude)
QB Queen’s Bench
QMV Qualified Majority Voting
QR Quantitative Restriction
SEA Single European Act
SI Statutory Instrument
SIRENE Supplementary Information Request at the National Entry
SIS Schengen Information System
SPUC Society for the Protection of the Unborn Child
TEU Treaty on European Union
TFEU Treaty on the Functioning of the European Union
ToA Treaty of Amsterdam
ToL Treaty of Lisbon
ToM Treaty of Maastricht
ToN Treaty of Nice
WHO World Health Organization
WLR Weekly Law Reports
WTO World Trade Organization
YEL Yearbook of European Law



Equivalences

For tables of equivalences as referred to in Article 5 of the Treaty of Lisbon, please refer to 
the document at the following web address: https://eur-lex.europa.eu/resource.html?uri= 
cellar:2bf140bf-a3f8-4ab2-b506-fd71826e6da6.0023.02/DOC_6&format=PDF

(© European Union, http://eur-lex.europa.eu/, 1998-2015)

https://eur-lex.europa.eu/resource.html?uri=cellar:2bf140bf-a3f8-4ab2-b506-fd71826e6da6.0023.02/DOC_6&format=PDF
http://eur-lex.europa.eu/
https://eur-lex.europa.eu/resource.html?uri=cellar:2bf140bf-a3f8-4ab2-b506-fd71826e6da6.0023.02/DOC_6&format=PDF
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Learning objectives

At the end of this chapter you should understand:

1 The basic features of the Union and Union law 
as it exists today.

2 How the Union came to take its current 
form, including how and why the European 
Communities were established, their aims 
and objectives and their successes and 
challenges.

3 The changes brought by the Treaty of Lisbon.

4 Ways in which the Union might develop  
in the future.




